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SUBJECT: CHILEAN FOREIGN INVESTMENT STATUTE AND ANCOM 
DECISION 24 

REF: SANTIAGO 4165 

1. SUMMARY: PRESS REPORTS FONOFFICE'S PRELIMINARY REJECTION 

OF BOLIVIAN/PERUVIAN COMPLAINTS AGAINST CHILEAN FOREIGN INVEST- 
MENT CODE. GOC APPEARS DETERMINED TO PURSUE POLICIES IT BELIEVES 
NECESSARY FOR ITS DEVELOPMENT WHETHER OR NOT ITS PACT PARTNERS 
APPROVE. END SUMMARY. 

2. ACCORDING TO PRESS AUG 9, UNIDENTIFIED FONOFF SPOKESMAN 
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TO PERUVIAN AND BOLIVIAN MINISTERS REGARDING CHILE'S FOREIGN 
INVESTMENT CODE. IF STATEMENTS CONFIRMED, SPOKESMAN SAID, 

THEY EXAGGERATE, BECAUSE (1) GOC HAS PROMISED TO RESPECT 
ALL INTERNATIONAL COMMITMENTS IT HAS VALIDLY CONTRACTED; 

(2) ARTICLE 19 OF INVESTMENT STATUTE REITERATES SAME 
PRINCIPLE; AND (3) GOC DELEGATION HAS RECENTLY RETURNED FROM 
LIMA WHERE IT LEFT NO DOUBT ABOUT SCOPE OF NEW STATUTE. 
SPOKESMAN ADDED, HOWEVER, THAT CHILE S SOVEREIGN RIGHT TO 
ADOPT POLICIES NECESSARY TO ECONOMIC DEVELOPMENT IS NOT OPEN 
TO DISCUSSION, AND THAT, INDEED, BOLIVIA HAD DICTATED STATUTE 
IN 1971 WHICH HAD EVEN BROADER SCOPE. 

3. SPOKESMAN SAID THAT GOC HAS FIRM INTENTION OF REQUESTING 
MODIFICATION OF DECISION 24; THAT SOME OF 24'S DISPOSITIONS 
SUCH AS ARTICLE 37 ON PROFIT REPATRIATION ARE "ABSURD OR 
ANACHRONISTIC"; AND THAT OTHER PRAGMATIC COUNTRIES ARE DISPOSED 
TO EFFECT THESE CHANGES. 

4. COMMENT: AS NOTED REFTEL, GOC CONTENDS PRIVATELY THAT 
DECISION 24 WAS NEVER PROPERLY RATIFIED IN CHILE AND THEREFOR 
IS NOT "VALIDLY OBLIGATORY" - ALTHOUGH AS FAR AS WE KNOW 

IT HAS NOT YET SO ARGUED IN PUBLIC. GOC IS PREPARED TO 
ACCEPT DECISION 24 IF IT IS AMENDED TO MAKE IT MORE ATTRACTIVE 
TO FOREIGN INVESTMENT. IF OTHER PACT MEMBERS INSIST ON 
DECISION 24 AS IT STANDS, WE ASSUME GOC WILL NOT COMPLY AND 
PRESENT PACT WITH DILEMMA OF HOW IT SHOULD REACT. 

POPPER 
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